March 31, 2006

Answer of the International Federation of Inventors' Associations (IFIA) to the Questionnaire of the European Commission on the patent system in Europe

I am submitting this answer to your Questionnaire in my capacity of spokesman of inventors worldwide, including Europe1 

My first remark is that the word inventor is not mentioned, not even once, in this 9-page Questionnaire. It does not surprise me. Eleven years ago, in September 1995, I said the following at the outset of my statement at a EPO Hearing on the "Strategies of the European Patent Organization (EPO): Ideas and Topics":

"One wonders if the word inventor really exists in EPO's vocabulary. In any case, the word inventor

is not mentioned even once in its 14-page "strategic" paper. (…) Obviously many seem to forget that without inventors there are no inventions, no patents, no patent offices."

Neither was I surprised three years ago, in  March 2002, when WIPO organized a world forum on the International Patent System . At the closing session, and in answer to the Chair's invitation addressed to the floor to submit remarks or suggestions for the future, I expressed my astonishment that out of the 45 or so speakers invited by WIPO to this event, not one was an inventor or a representative of inventors !

The three above examples speak for themselves about the attitude many still have towards inventors. And yet independent inventors represent after all no less than one fourth to one third of the patent applicants in Europe2.

My second remark is that the hundreds of additional pages of answers to your Questionnaire on the subject will not lead to any tangible improvement of the present situation of the patent system in Europe. We all know the outcome of the several similar previous efforts. Inventors are the first to suffer from the present system and who look forward to improvements. We are in favor of a single patent system for the Community, an "affordable" system as reminded by the Commission in the Introduction (page 1) of your Questionnaire. I sincerely wish Commissioner McCreevy success in his intention to make "one final effort" (…) during his mandate.

But what is really  needed is to first seek the views of the direct and basic users of the patent system. And only them at the first stage. The direct and basic users of the patent system are those persons, enterprises or institutions who apply for patents, who pay the fees, who contribute to the budget of the different national, regional (EPO in our case), worldwide (WIPO) patent offices or administrations, and without which these offices and administrations would not exist, now and in the future. These basic users can, in my view, be divided in four groups:


The big industry (including the European multinationals)


The SMEs


The individual inventors


The academic and other scientific research institutions

If the Commission of the European Union took the lead in bringing together the official and recognized representatives of these four groups, consensus solutions could be found to the major and basic questions, as well as to those issues having financial implications. Big industry, SMEs, independent inventors and academic research institutions are in the same boat. If they want to improve things at the European level, the four of us must try to better understand the interests of the other. Only then will this boat reach the harbor of our common goals at last. My organization, IFIA, is ready to contribute to achieve this goal.

It will then, and only then, be for the Governments to take into account the consensus reached by the basic users of the patent system, when  looking into the issues of general interest. And only thereafter it will be for the legal profession to help, through their technical expertise, in the drafting of the legal instrument, and to look into the details and procedural provisions.

I thank you.

Dr. Farag Moussa

IFIA Honorary President

Geneva, March 31, 2006

________________________________________

(1) The International Federation of Inventors' Associations (IFIA) is a non governmental  organization which groups inventor associations (or organizations acting as such) from 72 countries, including the following 21 European countries, most of which are members of the European Union:

Austria, Bosnia, Bulgaria, Croatia, Cyprus Czech Rep., Denmark, Estonia, Finland, France, Germany, Hungary, Iceland, Ireland, Macedonia, Netherlands, Norway,  Slovakia, Serbia & Montenegro,  Sweden, United Kingdom.

IFIA has the status of observer at the World Intellectual Property Organization (WIPO) and is member of the Standing Advisory Committee before the European Patent Office (SACEPO). I personally attended the SACEPO meetings during nine years and had the privilege of being one of the three key-note speakers invited by the Commission of the European Union at its Hearing on the Grace Period (Brussels, October 5, 1998).

(2) Here are a few eloquent figures for the years 1995-1997, based on statistics I obtained

in 1998 from official sources (Letters from national Patent Offices and, in the case of France, the Didier Lombard report, Le brevet pour l'innovation, Paris, 1998, p. 42 +130.). These figures were underlined by me in the Keynote Statement I made on the invitation of the European Commission at its Hearing on the Grace Period (Brussels, October 5, 1998).

Cyprus: 100 % 
Norway:52%

Ireland: 43 % 
Austria: 41 % 
Finland: 35 % 
Sweden: 34 % 
France: 30 % 
United Kingdom: 26 % 
Italy: 24 % 

Germany: 16-17% (this percentage is higher if we include the inventors using the Utility Model system).
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